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STATUTES (REPEALS AND MISCELLANEOUS AMENDMENTS) BILL 2008 

Second Reading 

Resumed from 12 November 2008. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.36 pm]: The opposition will 
support this bill. I took the opportunity to go back to one of the original, but not the actual, reports relating to an 
earlier version of this bill. It has certainly been around the block. It is an omnibus bill. I just noticed that in 2003 
the Standing Committee on Legislation made the observation that omnibus bills provide a regular opportunity to 
make changes of a minor nature to legislation without being held up waiting behind more politically contentious 
pieces of legislation. I would be interested in whether this government intends to take up the committee’s 
suggestion. The committee made the point at paragraph 3 of report 20 relating to the Statutes (Repeals and Minor 
Amendments) Bill 2001 — 

The Committee considers that a satisfactory process for omnibus bills would be for them to be 
introduced into the Parliament twice a year at the beginning of each of the Spring and Autumn sessions. 

It goes on — 

In this way, Government departments would know the deadline they have to meet and would also know 
that if they missed the deadline there would only be six months to wait for the next omnibus bill. This 
would be a simple and relatively inexpensive process for providing necessary legislative attention to 
current Acts. 

I am interested to see whether the government will pick up on this. The bill, as omnibus legislation should, 
provides for housekeeping amendments to a range of legislation. There is nothing controversial in the legislation. 
The opposition will be supporting the bill.  

HON GIZ WATSON (North Metropolitan) [8.38 pm]: I wish to make a few comments about the Statutes 
(Repeals and Miscellaneous Amendments) Bill 2008. I, too, have been trying to track the circuitous route of this 
bill. It has given me a headache. I do not usually get headaches. It has been very lengthy. From the way I have 
tracked it, I think the original process kicked off some time in 2004. We substantially debated the bill and report 
21 from the Standing Committee on Uniform Legislation and Statutes Review on the then 2006 bill in June last 
year. I am looking to Hon Simon O’Brien to give some clarification because he has obviously been closely 
involved with this bill forever and a day. I understand that we substantially dealt with all the amendments that 
the committee recommended from report 21 in June 2008 and all those recommendations were incorporated 
then. If that is the case, the only outstanding matters are the issues raised in the last four recommendations of 
report 21 of the Standing Committee on Uniform Legislation and Statutes Review, which were of a generic 
nature. I note that the minister commented on these recommendations in the June 2008 debate and expressed his 
disappointment that the then government was not following up on those recommendations. The question to the 
minister, as he is now in government is: does he intend to follow up those recommendations? The relevant 
standing committee’s recommendations that appear in the section of the report headed “Executive Summary and 
Recommendations” are —  

Recommendation 10: The Committee recommends that Premier’s Circular 2003/15, Statutes 
(Repeals and Minor Amendments) Bill, issued by the Department of Premier and Cabinet, 
Western Australia, 24 November 2003 be amended and re-issued to make clear to departments 
that omnibus statutes review Bills are not appropriate vehicles for amendments whose sole or 
principal function is: “to better implement the object or intent of legislation” or are otherwise 
justified primarily on the grounds of legislative policy. 

Recommendation 11: The Committee recommends that the Premier ensure that the purpose and 
limitations of omnibus statutes review Bills are more clearly understood by Departmental 
legislative instructing officers. 

Recommendation 12: The Committee recommends that Ministers ensure that Explanatory 
Memorandum commentary relating to inclusions in omnibus statutes review Bills adequately and 
accurately explain the purpose and effect of proposed amendments prior to the tabling of an 
omnibus statutes review Bill in the Legislative Council. 

Recommendation 13: The Committee recommends that, where possible, proposed amendments of 
a related nature should be co-located in a separate Part or Division within any future omnibus 
statutes review Bill to streamline the scrutiny process.  

Like a number of other members in this place, I have been involved in scrutinising and debating omnibus bills 
for about 12 years. Previously these bills were reviewed by the Standing Committee on Legislation. It appears 
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that history repeats itself because a number of that committee’s reports made the comment that it is not 
appropriate to try to put through amendments or repeals that allegedly are of a minor or uncontroversial nature 
when, in fact, they are either not minor or contentious. The way to fix it is to have not only a more streamline 
process whereby we deal with omnibus bills every six months, which would be a good framework, but also, 
unless the various departments are instructed to not include matters that cannot be considered either minor or 
inconsequential, ensure that they are not brought forward. It does nothing for the reputation of either this 
Parliament or the Legislative Council to take five years to deal with bills such as this. 

Hon Simon O’Brien: Over three Parliaments.  

Hon GIZ WATSON: Yes. It has taken over three Parliaments for this issue to be resolved. I have made a 
similar speech in the past. I do not know what else needs to be said to achieve a shift. It does nothing for our 
reputation as effective reviewers of legislation to have what should be relatively minor and uncontroversial 
matters resolved in a timely way. I have said in previous comments on this matter that this issue could well be 
dealt with by a business management committee of the Legislative Council. Bills like this would be progressed 
relatively quickly once they have gone through a committee review process. We could easily identify those parts 
of the legislation that are controversial and have them removed for further consideration. By not doing that, 
everything else is held up and we have a nonsense whereby we are still dealing with issues so many years down 
the track. Maybe the fact that these issues are minor means the pressure to pass them is less. Nevertheless, it is 
an inefficient way to try to tidy up the statutes, which essentially should be a housekeeping role undertaken by 
this house. It is exasperating that we have not managed to depoliticise the housekeeping of the statutes, which is 
what these omnibus bills are meant to do.  

With those comments, the Greens (WA) would be happy if the minister could give an indication whether it is the 
intention of this government to deal with the more systemic matters that the Standing Committee on Uniform 
Legislation and Statutes Review—a committee which the minister, when in opposition, chaired—would pursue. 
Perhaps his comments might give me an assurance that I will not have to make this speech again in a couple of 
years, because it is getting rather boring. With those comments, the Greens support the bill. 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [8.45 pm] — in reply: I thank 
members for their thoughtful contributions to the debate and for the efforts that lie behind those contributions. 
These bills are a bit of a challenge to go through because the cross-checking and the literal number of statutes 
that are proposed to be amended, repealed or chopped around are staggering.  

The observations that have been made are correct. They are matters of record. This bill has had a few 
incarnations and been around the block a few times. I do not know how many inquiries it was subjected to, but 
the latest and greatest was unquestionably reflected in report 21 of the Standing Committee on Uniform 
Legislation and Statutes Review that looked at the 2006 version of this bill, which had its origins in a previous 
Parliament. The important thing is the committee dealt with it, I think, in June 2008, which is not very long ago 
in terms of our sitting times. It was before the winter break and we had all sorts of interruptions. Even though 
there have been some developments in this bill, whereby other matters have overtaken one or two of the minor 
amendments, the fact is that it has, in the sense of its provisions, already been dealt with by this house and by 
most of the personalities here on a previous occasion, and covered very well.  

I recall the efforts of the committee in dealing with what was a detailed inquiry. Some of the recommendations 
were for substantial amendments because some provisions had found their way into the bill that should not have 
been in an omnibus bill. In the committee’s view, a view adopted by the house, the amendments were made and, 
therefore, the offending provisions have been dealt with in another way. Even then, the committee was keen to 
progress the question of the review of the statute book by suggesting that having brought matters to the attention 
of the house, they could be given sufficient scrutiny, even though they should not have been put in an omnibus 
bill. They were dealt with in more than a cursory fashion.  

Hon Giz Watson asked whether it is the attitude of the new government that it progress omnibus bills in a more 
facilitative, regular way to avoid the situation of draft statutes or bills becoming stale simply through the passing 
of time as they hang around the house. I would like to think that that would be the case, and I would not be true 
to some of the reports and arguments that I have put up in this place in the past if I were not to say that. We are 
about to pass the bill, if it is the will of the house. 

Hon Norman Moore: We nearly did today. 

Hon SIMON O’BRIEN: Yes. This bill is an omnibus bill. Hopefully that degree of dispatch and priority will 
continue to attach itself to these bills, but time will tell. 

Hon Giz Watson: Will you refer to the recommendations? 
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Hon SIMON O’BRIEN: I was replying in general to the four recommendations, but specifically the reissuing of 
the Premier’s circular is something that the government can consider, and I will suggest that it does. That is a 
matter for the Premier, ultimately.  

Recommendation 11 of the committee’s report states — 

…that the Premier ensure that the purpose and limitations of omnibus statutes review Bills are more 
clearly understood by Departmental legislative instructing officers. 

That will be made possible by the earlier recommendation to reissue a slightly amended circular. 

In regard to recommendation 12, I suspect we will always find there will be some people in the chain—because 
an omnibus bill involves a lot of ministers and officers—who might occasionally produce explanatory 
memoranda commentary that is not quite as accurate as we would like for our purposes. But, again, that can be 
re-emphasised.  

Recommendation 13 states — 

… where possible, proposed amendments of a related nature should be co-located in a separate Part or 
Division within any future omnibus statutes review Bill to streamline the scrutiny process. 

That is just commonsense. I forget how many bills — 

Hon Giz Watson interjected.  

Hon SIMON O’BRIEN: It was some staggering number. I think recommendation 13 is just commonsense.  

I know that the officer who assisted the committee with some evidence, and was heavily involved in the 
preparation of this bill was Mr John Lightowlers. I would like to thank Mr Lightowlers—I think we might have 
on a previous occasion. After Mr Lightowlers had given evidence at the committee, the committee members 
were very concerned to hear that he had been taken ill and taken to hospital with a stress-related illness; I will 
not go into it any more than that. We would not have thought that our examination of an omnibus bill might have 
produced such a result! I am very pleased to say that Mr Lightowlers made a full recovery, I believe, and now 
continues to serve in another capacity within the state public sector. We thank him for his diligence. He is typical 
of many very dedicated public officers in this state. 

Perhaps as a tribute to him, I will now conclude my remarks on behalf of the government and urge members to 
support the second reading of this bill for the second, and possibly third, time.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Simon O’Brien (Minister for Transport) and transmitted to the 
Assembly. 
 


